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RESOLUTION NO. 12~

BE IT RESOLVED by the City Council of the City of Huntsville,
Alabama, that the Mayor be, and he is hereby authorized to enter into
an agreement by and among the City of Huntsville, the Industrial
Development Board of the City of Huntsville, and Belle Mina Farm Ltd.,
on behalf of the City of Huntsville, a municipal corporation in the
State of Alabama, which said agreement is substantially in words and
figures similar to that certain document attached hereto and
identified as "Second Amendment to Real Estate Purchase Option
Agreement Among the City of Huntsville, the Industrial Development
Board of the City of Huntsville, and Belle Mina Farm Ltd., previously
identified as Sewell Family Limited Partnership,” consisting of seven
(7) pages including Exhibits, and the date of June 28, 2012, appearing
on the margin of the first page, together with the signature of the
President or President Pro Tem of the City Council, an executed copy
of said document being permanently kept on file in the Office of the
City Clerk-Treasurer of the City of Huntsville, Alabama.

ADOPTED this the 28th day of June, 2012.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 28th day of June, 2012.

Mayor of the City of
Huntsville, Alabama



SECOND AMENDMENT TO REAL ESTATE PURCHASE OPTION AGREEMENT

THE REAL ESTATE PURCHASE OPTION AGREEMENT (this "Agreement”)
among THE INDUSTRIAL DEVELOPMENT BOARD OF THE CITY OF
HUNTSVILLE, a public corporation and instrumentality organized under the laws of the State
of Alabama (herein called “‘the Industrial Board”), BELLE MINA FARM LTD. (previously
identified as SEWELL FAMILY LIMITED PARTNERSHIP, and SEWELL LAND
COMPANY, LTD.), (collectively referred to herein as the “Grantor”), and the CITY OF
HUNTSVILLE, a municipal corporation organized under the laws of the State of Alabama
(herein called “the City’") entered into December 2009 by the Parties and Amended in July 2011
is hereby amended and extended on the following terms:

1. Section 2.1 Definition of Subject Property is hereby amended pursuant to
completion of the survey contemplated by the Agreement. The description of the subject
property is attached as Exhibit 1.

2. Section 2.2 Grant of Option is hereby amended to permit exercise of the option
as to not less then 1500 acres or more than 1763 acres within the subject property as may
be agreed by the parties and to include at least 70 acres east of Greenbrier/Powell road.

3. Section 2.3 Term of Option. Extension of Option Term is hereby amended to
extend the Option Term through the last day of December 2014. The City and/or
Industrial Board may extend the Option Term through the last day of December 2015
upon written notice prior to the last day of December 2014 and assumption of the terms
of Section 2.4 (f) and 2.4(g), below.

4, Section 2.4 Option Price; Payment by Industrial Board or City is hereby
amended to extend the payment schedule to in accordance with the amendment of
Sections 2.1 and 2.3, above. The Agreement is hereby amended to establish the
remaining payments due in installments in accordance with the following schedule:

(a) $150,000 prior to the last day of the November 2012

(b) $150,000 prior to the last day May 2013

(c) $150,000 prior to the last day of November 2013

(d) $150,000 prior to the last day of May 2014

(e) $150,000 prior to the last day November 2014

() $150,000 prior to the last day of May 2015 if the Industrial Board or City
elects to extend the Option Term in accordance with Section 2.3

(g) $150,000 prior to the last day of November 2015 if the Industrial Board or
City elects to extend the Option Term in accordance with Section 2.3.
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The Option Price is in addition to, and shall not be credited against, the Purchase Price.
At closing of the purchase of the subject property the Industrial Board and/or City will be
released from any obligation to make further Option Fee payments under Section 2.4, above.
Otherwise, any failure by the Industrial Board or the City to pay any installment of the Option
Fee when due shall release Grantor from any legal obligations to perform under this Agreement
and neither the Industrial Board nor the City shall be entitled to any refund of any portion of the
Option Fee already paid or be released from the City or Industrial Board’s obligation to make all
payments under Section 2.4, above. All other conditions and provisions of Section 2.4 remain in
force and effect.

5. Section 3.1 Purchase Price of Subject Property is hereby amended to reflect the
total purchase price of the subject property acquired under this Agreement, including
Section 2.2, above, shall be equal to $20,000 per acre (“‘per acre price”) multiplied by the
acres purchased, subject to the remaining provisions of Section 3.1(a). Section 3.1(b) is
amended to permit purchase of not more than 1763 acres at the Net Purchase Price Per
Acre. Purchase of the subject property is subject to an MIA appraisal mutually agreed
upon by the City and Grantor. All other conditions and provisions of Section 3.1 remain
in force and effect.

6.  Unless otherwise expressly stated herein, all other provisions of the Agreement
remain in force and effect.

IN WITNESS WHEREOF, the Industrial Board, Belle Mina Farm Ltd., and the City have
caused this Amendment to Real Estate Purchase Option Agreement to be executed in their
respective names, have caused their respective corporate seals to be hereunto affixed, have
caused this Amendment to Real Estate Purchase Option Agreement to be attested, all by their
duly authorized officers, in (_) counterparts, each of which shall be
deemed an original, and have caused this Real Estate Purchase Option Agreement to be dated
(for convenience) as of June 30, 2012 (the "Effective Date), although actually executed on

behalf of the Industrial Board on , 2012, on behalf of Belle Mina Farm
Ltd. on , 2012, and on behalf of the City on ,
2012, and actually delivered and becoming effective on , 2012.
THE INDUSTRIAL DEVELOPMENT BOARD OF THE
CITY OF HUNTSVILLE
By:
Its: Chairman
[SEAL]
STATE OF ALABAMA )
COUNTY OF )

1, the undersigned Notary Public in and for said county in said state, hereby certify that

, whose name as Chairman of THE INDUSTRIAL

DEVELOPMENT BOARD OF THE CITY OF HUNTSVILLE, a public corporation and instrumentality
under the laws of the State of Alabama, is signed to the foregoing instrument and who is known to me,
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acknowledged before me on this day that, being informed of the contents of the within instrument, he, as
such officer and with full authority, executed the same voluntarily for and as the act of said public
corporation.

GIVEN under my hand and official seal of office, this ___ day of , 2012,
Notary Public
My Commission Expires:
[NOTARIAL SEAL]
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Belle Mina Farm Ltd.

By
Its
STATE OF ALABAMA )
COUNTY OF )

1, the undersigned Notary Public in and for said county in said state, hereby certify that

, whose name as of Belle Mina Farm

Ltd. , a limited partnership under the laws of the State of Alabama, is signed to the foregoing instrument

and who is known to me, acknowledged before me on this day that, being informed of the contents of the

within instrument, he/she, as such officer and with full authority, executed the same voluntarily for and as
the act of said limited partnership.

GIVEN under my hand and official seal of office, this day of
, 2012.
Notary Public
My Commission Expires:
[NOTARIAL SEAL]

Page 4 of 6



CITY OF HUNTSVILLE

By

Mayor Tommy Battle
[SEAL]

Aftest:

City Clerk-Treasurer Charles E. Hagood

STATE OF ALABAMA )
COUNTY OF MADISON )

1, the undersigned Notary Public in and for said county in said state, hereby certify that Tommy
Battle, whose name as Mayor of the City of Huntsville, and Charles E. Hagood, as City of Huntsville
Clerk-Treasurer, are signed to the foregoing instrument and who are known to me, acknowledged before
me on this day that, being informed of the contents of the within instrument, they, as such officers and
with full authority, executed the same voluntarily for and as the act of said municipal corporation.

GIVEN under my hand and official seal of office, this day of
, 2012,
Notary Public
My Commission Expires:
[NOTARIAL SEAL]
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EXHIBIT 1-1

A tract of land lying and being located in Sections 4, 9, 15,16, and 22 Township 4
South, Range 3 West, Limestone County Alabama, and being more particularly
described as follows.

BEGIN at the Southwest cormner of Section 4 Township 4 South, Range 3 West being a
concrete monument; thence run N 01°17'46"E along the West line of said Section 4 for
a distance of 2631.56 feet; thence leaving said West line run S 89°25'44"E for a
distance of 2685.93 feet, thence run S 87°34'21"E for a distance of 856.60 feet; thence
run S 34°49'10"W for a distance of 1712.50 feet; thence run S 56°07'15"E for a
distance of 1498.32 feet; thence run N 89°06'29"E for a distance of 1498.41 feet;
thence run S 00°12'11"E for a distance of 380.97 feet; thence run N 89°52'18"E for a
distance of 30.52 feet; thence run S 00°38'34"W for a distance of 45.67 feetto a
Railroad spike at the Southeast corner of said Section 4; thence run S 00°38°34"W
along the East boundary of Section 9 for a distance of 5352.96 feet to an Iron Pin at the
Northeast corner of Section 16; thence run S 89°21'36"E along the north line of Section
15 for a distance of 3312.87 feet; thence run S 00°54'27"W for a distance of 2663.14
feet; thence run N 89°32'02"W for a distance of 3320.10 feet to a Iron Pin on the East
boundary of Section 16; thence run S 01°03'38"W along said East boundary for a
distance of 2408.11 feet to an Iron Pin on the East boundary of said Section 16 thence
leaving said East boundary run N 88°44'59"W for a distance of 2641.18 feet to an Iron
Pin; thence run N 01°31'09"E for a distance of 1052.42 feet to an Iron Pin; thence run
N 88°40'21"W for a distance of 989.48 feet to a T-post; thence run S 01°33'10"W for a
distance of 1318.74 feet to an Iron Pin; thence run N 88°44'40"W for a distance of
335.98 feet to an Iron Pin; thence run S 01°27'31"W for a distance of 2664.39 feet to an
Iron Pin; thence run N 89°17'43"W for a distance of 1334.34 feet to a point on the West
boundary of Section 21; thence run N 00°43'18"E along said West boundary for a
distance of 2676.64 feet to an Iron Pin at the Southwest corner of Section 16; thence
run N 00°58'17"E for a distance of 5358.44 feet to an Iron Pin at the Southwest corner
of Section 9; thence run N 00°05'23"E for a distance of 5300.97 feet back to the POINT
OF BEGINNING; The above described tract contains 1762.99 acres more or less.
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SEWELL PROPERTY BOUNDARY SURVEY

CITY OF HUNTSVILLE MEGA SITE

CITY OF HUNTSVILLE
HUNTSVILLE, LIMESTONE COUNTY, ALABAMA
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ROUTING SLIP

CONTRACTS AND AGREEMENTS

Originating Department: Engineering Councii Meeting Date: 6/28/2012
Department Contact: Shane Davis Phone # 427-5310

Contract or Agreement: Amendment to Real Estate Purchase Option
Document Name: Second Amendment to Real Estate Purchase Option among IDC, COH & Belle Mina F...
City Obiigation Amount:

Totai Project Budget:
Uncommitted Account Baiance:

Account Number:

Procurement Agreements

| Not Applicable ot Applicable

Grant-Funded Agreements

Not Applicable ~ Grant Name:
Department Signature Date

1) Originating

2) Legal

3) Finance

4) Originating

5) Copy Distribution
a. Mayor's office
(1 coples)
b. Cierk-Treasurer
(Original & 2 copies)

Revised 04/15/2011




